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January 26, 1975 | - ‘ .

Ms, April Volk
Environmental Div151on
Dow Chemical

Rocky Flats Division
Box 888

Golden, Colorado

Ms. Volk,

On behalf of the staff and d&irector of the Museum, John Slay and I
wish to thank you for calling us concerning the Archaeologlcal
site. , .

Fnelosed is a copy of our site report sent to the State Archaeoligist
and a copy .of the article on State and Federal regulation of Archaeo-

LUS-LMQJ_ D.L VGD ®

Sometime, if you have time, John and T would like you to stop by the
Museum so that we can shov you some typical prehistoric artifacts
from the Rocky Flats area, If you find any more 51tes, we would be
happy to come out and look at them, /

|

Thank you, |
{
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GUIDELINES FOR ARCHAEOLOGICAL
COLORADO AND FEDERAL LAWS'

James J. Héster:  Acting State Archaeologlst

University of Colorado

Boulder, quorado 80302

INTRODUCT I ON

Exploration and development of mineral resources
requires a variety of activities which result in alter~
atfon of the land surface. These range from minor ac~
tivities such as driving over the land surface to com-
plete destruction of that surface through open pit min=-
“ing. All such activities--the drilling of test holes;
construction of roads, pipelines, and electrical trans-
mission lines; leveling of land at well heads; etc.--
gesult in some destruction of the surface and, if pre-
sent, the destruction of any archaeological sites at
those locations, Under current laws, destruction of
any archaeological sites is specifically prohibited on
alt fands In Colorzdo within State and Foders! cwncr-
ship, A brief resume of the pertinent porticns of the
existing antiquities legisiation is presented below.

EXISYING ANTIQUITIES LEGISLATION
‘The Federal Antiquities Act of 1906

"That any persof who shall appropriate, excavate,
Injure or destroy any historic or prehistoric ruin or
monument, Or any object of antiquity, situated on lands
owned or controlled by the Governrment of the United
States, without the permission of the Secretary of the
Department of the Govermment having jurisdiction over
the lands on which said antiquities are situated, shall
upon conviction be fined in a sum of not more than five
hundred dollars or e imprisioned for a period of not
more than ninety days, or shall suffer both fine and
tmprisonment, In the discretion of the court,"

. "That permits for the examination of ruins, the
excavation of archaeological sites, and the gathering
of objects of antiquity upon the lands under their
respective jurisdictions may be granted by the Secre-

“taries of the Interior, Agriculture, and Var to insti-
tutions which they may deem properly qualified to con-
duct such examinations, excavations, or gathering, sub-
ject to such rules and regulations as they may pre-
scribe: Provided, that the examinations, excavations,

and gatherings are undertaken for the benefit of repu-

table, museums, universities, colleges or other recog-

-

'Hanuscript received, July 31, 197b; accepted,

September 1, 1974,

Tae Mountain Geclezi
v. 11, no. 4 {Cct. 1“74) p. 127—1’0

. nlzed scientific or educational instltuttoﬁs, with a
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view to increasing the knowledge of such objects, and
that the gatherings shall be made for permanent pre-
servation .in public museums,” - : %

~

The Historic Sites Act of 1935 o] R ]

“...dt is hereby declared that it ls a natfonal
pol‘cr to preserve for public use historlc sites, build-
ings and objects of national significance for the in-
spiration and benefit of the people of the United
States." :
Among the numerous duties assigned the Secretary
of the Interior and delegated to the Natlonal Park Ser=
-1’-,‘ l-n- tk?c A.-b ara 6‘\‘ ‘nlln :l\ﬂl

”Make a survey of hnstortc and archaeologlc s!tea,
buildings, and objects for the purpose of determining
which possess exceptional value as commemorating or
illustrating the history of the United States."

''"Restore, reconstruct, rehabilitate, preserve, and
maintain historic or prehistoric sites, bulldings,
objects, and properties of national historical or ar=
chaeological significance and where deemed desirable
establish and maintain museums in connection therewith."

Tﬁe Historic Preservation Act of 1966

"The Secretary of the interior is authorized to
expand and maintain a national register of districts,
sites, buildings, structures, and objects significant
in American history, architecture, archeology, and
gulture, hereinafter referred to as the National Reg-
Ister, and to grant funds to States for the purpose of
prepar|ng comprehensive statewide historlc surveys and
plans, in accordance with criteria established by the

Secretary, for the preservatuon acquisition, and devel= |

opment of such properties.”

" The Reservoir Salvage Act of 1960 {as amended in 1974)

127

"That it is the purpose of this Act to further the
policy set forth in the (Historic Sites Act of 1935) by
specifically providing for the preservation of histor-
ical and archaeological data (including relics and spec-

imens) which might otherwise be irreparably lost or de- -

stroyed as the result of (1} flooding, the bullding of
access roads, the erection of workmen's communities,
the relocation of railroads and highways, and other
alteratlon of the terrain caused by the construction of
a dam by any agency of the United States, or by any
private person or corporatlon holding a license issucd
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py any such agency or (2) any alteration of the terrain
caused as a result of any Federal construction project
or Federally licensed project, activity, or program.'

“The Mational Environmental Pollcy Act of 1969
oooame s the continulng policy of the Federal Gov-
ernment, in cooperation with State and local govern-
ments, and other concerned public and private organi-
zatlons to use all practicable means and measures, In-
cluding financial and technical assistance, in a manner
- calculated to foster and promote the general welfare,
;" to create and maintain conditions under which man and
nature can exist in productive harmony, and fulfill the
soclal, economic, and other requirements of present and
future generations of Americans,”
“...it Is the continuing responsibility of the
Federal Govermnment to...preserve important historic
cultural and natural aspects of our national heritage.."
"...a11 agencies of the Federal Government shall...
include In every recommendation or report on proposals
- for legislation and other major Federal actions signif-
-1cantly affecting the quality of the human eanvironment,
. 8 detalled statement by the responsible official on ~
" (1) The environmental impact of the proposed action,
(11) any adverse environmental effects which cannot be
:avolded should the proposal be implemented, {iii) alter-
natives to the proposed action, (iv) the relationship
between local short-term usés of man's environment and
the maintenance and enhancement of long-term produc~-
tivity, aud {v} any irreversibie and irretrievable
comm?tments of resources which would be involved in the
proposed action should it be imolemented "

The Prestdent s Executive Order 11593

"The heads of Federal agencies shall:,..locate,
inventory and nominate to the Secretary of the Interior
all sites, buildings, districts, and objects under their
Jurisdiction or control that appear to qualify for list-
lng on thewNatlonal Register of Historic Places,'"

Sy

The Co!orado Antiqustnes Act of 1973

~ "The state of Colorado reserves to itself title to.
Ml historical, prehistorical, and archaeological re-
sources in all lands, rivers, lakes, reservoirs, and
sther areas owned by the state., Historical, prehistor-
cal, and archaeological resources shall include all
epdsits, structures or objects which provide informa-
{on pertaining to the historical or prehistorical cul-
ure of people within the boundaries of the state of
olorado as well as fossils and other remains of animals,
lants, insects, and other objects of natural history
Ithin such boundaries.' .
The State. Historical Society shall: !‘lssue or deny
ermits for the investigatlon, excavation, gathering,
1 removal from the natural state, of any historical,
‘ehistorical, and archaeological resources within the
‘ate, and to determine whether or not the applicants
w such permits are duly qualified to conduct investi-
itlons In the field for which the permit is requested,"
" Y"Any person who shall hereafter knowingly and
11fully, appropriate, excavate, Injure or destroy any
storf;al, prehistorical, or archaeological resources,
thout a.permit from the soclety shall be deemed guilty
a misdemeanor, and upon conviction shall be punished

v . : Ce
R S ERTPRTEN j
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.sites on lands within their awnership,

-
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by a finc not to excced five hundred dollars, or by
imprisonment in the county jai! for not more than thirty
days, or by both such fine and imprisonment. All arti-~
cles and materials illegally collected, and g1l the mon=-
eys and materials derived for the sale or trade thareof,
or both, shall be forfeited to the society.' . "'

The Colorado Land Use Act of 1974 (House Bi1V 1041)

"The protection of the utility, value, and future
of all . lands within the state, including the public do-
main as well as privately awned land, is a matter of
the public interest.'

"Local governments have the duty to identify, des- ;
ignate, and administer Such areas and activities of
state interest and establish minimum criteria for tha
administration of such areas and activities.”

“Historical or archaeological resources of region-
al or statewide importance means re¢sources which have
been officially included in the National Register of
Historic Places designated by statute, or included in
an established l1ist of places compiled by the State
Historical Society."

1"Areas containing, or having a significant impact
upon historical, natural, or archaeclogical resources
of regional or statewide Importance shall be adminis-
tered in a manner that will allow pan to function in
harmony with, rather than be destructive to these re-
sources... Development in areas of historic, education~
al, archaeological or natural value shall be conducrad
in a manner which will minimize deplet»on of those re-
sources for future use." -

THE MEANING OF CURRENT ANTIQUlTIE§ LEGISLATION

The intent of Federal and Colorado State laws is
clear: it is the policy of these governments to inven-
tory and protect all archaeological and historical - v
Futhermore, it
is their policy to incorporate informstion on such sites
into land-use planning so as to minimize their destruc-
tion by futurc development projects not only on their
Tands but also on all lands within the state.

it is a misdemeanor to collect objects from such
sites or to destroy them in any way, Study or excava-
tion of such sites is controlled by the issuance of
both state and federal permits. Such permits are issued
to qualified archaeologists who are affiliated with rec-
ognized celleges and museums.

Firally, all projects requiring the preparation of
an Environmental impact Statement are reviewed by the
appropriate state and federal agencies. These agencies
are charged with the responsibility of evaluating the
impacts on archaeological and historical sites. A
clearance from these agencies must be obtained before
the proposed project may be initiated.

COPING WITH PRESENT ANTIQUITIES LEGISLATION

A basic gquestion facing the individual mineral re-
source company is how to comply with the legislation
discussed above in ways that are legal and expedient ~
that fis, howﬁgg best obtain the appropriate archaeolog-
ical clearance with a minimun of difficulty and expense.

An initial step is to contact the appropriate state




" and federal agencies. Archaeological sites in Colorado
are cleared by the 0ffice of the State Archaeologist,
Ketchum 5A, University of Colorada, Boulder, Colorado
80302 (telephone 303-449-0630), Historical sites are
cleared by the Coloracdo State Historical Society, State
Museum Building, 200 Fourteenth Avenue, Denver, Colo-
rado 80203 {telephone 303-892-2136). The Bureau of
Land Management has its own archaeologist for Colorado.
The address is 1600 Broadway, Denver, Colorado 80203
{teleptone 303-837-4481). Far information on lands
owned by other Federal agencies, the coordinating agency

. s the U,S, National Park Service, Midwest Archaeologi-
¢cal Center, 2605 North 27th Street, Lincoln, Nebraska
68504 (telephone 402-475-3666).

Contact with these agencies will provide informa-
tion as to the requirements covering any specific pro-
Ject, Normally what is required is an on~the-ground
survey by a competent archaeolccist of the area to be

raffected.  Sites so located are evaluated as to their
potential. Those sites that are deemed important which
will be destroyed by construction must be excavated by

a qualified archaeologist, Sites which may be avoided
by construction may be fenced or otherwise protected
from vandalism, Sites of national significance will be
nominated for the National Registry of Historic Places.

Typlcally,, the responsibility for the contracting
of the archaeological work is detegated to the corpora-
tion proposing the development. A typical lease is
that of the Bureau of Land Management for the Prototype
0il Shale Leases in the Piceance Creek basin, Colorado.
The relevant portions of that lease agrecment is repro-
duced below:

. MSec. 6, Histonteal and Scientifie Valies, (A)
Cultural Investigations. The lessee shall, prior to
construction or mining, conduct a thorough and profes=~
sfonal investlgaticn c¢f any portion of the Leased Lands
to be used, Including, but not limited to, those to be
- used for mining, processing, or disposal operations or
roads, for objects of historic or scientific interest
including but not limited to indian ruins, pictographs,
and other archaeological remains, The lessee shall re-
port the results of these investigations to the Mining
Supervisor before commencing constructton and mining *
‘operations,

(8) Objeots of -Historic or Seientific Interest.
The Lessee shall not in any activities under this lease
appropriate, remove, injure, deface or alter any object
of antiquity or of. historic, prehistoric, or scientific
interest, including but not limited to, Indian ruins,
pictographs, and other archaeological remains. Where
@ question exists as to whether or not an object is of
historic, prehistoric, or scientific  interest or is an
object of antiquity, the Lessee shall report to the
4ining Supervisor for a Final determination of which
‘e shall Inform the Lessee without unnecessary delay'
[Department of the Interior, 1973).

In the context of the above lease agreement, it is
omewhat unclear as to what constitutes a ''thorough and
rofessional investigation.' The following quidelines
efine the differing levels of competence required and
he different kinds of studies that may be carried out.
ome genera!vzed estimates of the associated costs are

| Best Available Copy

 GUIDELINES FOR ARCHAEOLOGICAL ACTIVITIES . . R

Criteria for Octermining Level of Camﬁeten¢et

- S Y
For Individuals AR Ty

At least MA-level training in anthro-.
pology or a élosely related discipline,
if tralning was received m a non-MA
granting institution, the appllcant
must have completed the Phd qua!nfylng
examinations or .equivalent,
Supervislion of at least ! survey or

- excavation project in any district for
vhich competence is ¢laimed, that has .
resulted in a publueat;on-qualfty many-
script. 3!
Demonstrate connection’ with an unstltu-
tion or ‘organization with facilities
for storage and care of archaeological
~data and materia\s. S 3

Educatlon:

Experience:

Affiliaclon:

R R
- : ISR SRR
:, - ,' . et AL t
For !nstitutmns St E N MARNE L
p T ‘ bl i

1. The person or peréons_acce%tingsdirect respan-
' sibility for the institution's archaeological
program must meet the educatconal crlterion
given above. :
2, The institution as a whole must have been e~
.sponsible for at least 1 survey or excavation
project in each district for which competence
is claimed, that has resulted in a publicatfon
or publication-quality manuscript.
3. The institution must demonstrate that it will ‘
' maintain facitities adequate for the care and
storage of archaeological data and materials
{Amer ican Society of Conservaticn Archaeology,
. 1974). e

[ T Y _' _5!'"- N s
\ ;
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SOME WORKING DEFINITIONS [N CONTRALT ARCHAEOLOGY'f

: N ¥ . vty L B i
Literature Search ~ an examination of published reports,
manuscripts, and site survey files to determine site
types and cultures present within an area. Known site
locations may also be plotted. Occasionally, it Is
possible to estimate the site density and site situa= v
tion utilized. Such a search is useful.for the prepa-
ration of an environmental assessment and field study
plans. Normally, such a search would cost, on large
areas, a few cents per acre. In some cases, no data

“ are available; and, rarely, extensove data are already

known. : W .

W : ,'\.' i w

. eral ‘-. "L [
Reconnaissance = a -cursory examination of a reglon to
Tocate actual sites as a means of determining site sit~.
uations utilized and site types present, Normally,

such a study 1s conducted according to some sampling
design. Specific land forms are examined and specific
tracts may be surveyed in order to provide a statisti~
cally valid sample, Such reconnaissance provides data
which may be used to estimate site density anc the.asso-
clated study costs. Costs of a reconnalssance range
from 5 to 2) cents per acre on large pro;ects.

Inventorz - an inventory is an attempt to locate avery
site within a specified region or, in the case of a
right-of-way, every site along the right-of-way.  The
inventory requires covering the surface on foot, horse-




back, or vehicle, in transects at intervals of 100 yards
or tess. This intensive examination requires field
crews of from 2 to 6 people. Such a crew can cover a-
- bout one square mile per day on an average. The pri=-
mary limitation affecting inventory is the difficulty
of access of the terrain.
end product an itemized description of each site, its
location on a suitably detailed map, photographs, and
a collection of artifacts from the surface of each site.
Costs of an inventory range from 25 cents to more than
onz dollar per acre. An inventory is required to ade-
quately prepare an Environmental Impact Statement.
Survey - 3 survey Is.an extension of an inventory. in
addition to site location, the site collections are
analyzed and each site is assigned to a culture period
or periods, The analysis includes such items as labo~
ratory study of the artifacts, cleaning, labeling, and-
typological analysis. (f acquired, any datable samples
are submitted for dating. The site types and artifacts
are described in a publishable report which synthesizes
all of the known archaeological data in the region stud-
fed. This report -includes regional and site maps, pho-
tos of artifact types, and photos of individual sites.
The laboratory analysis and report preparation requires
.an additional staff and normally requires from 3 to 4
times as much time as was spert in the field collection
of the data. Therefore a survey costs about four times
as much as an inventory or 2 to 4 dollars per acre.

Jesting - Test pitting of sites Is often the only way
in which their character can be assessed--both their
depth and complexity, and their age and cultural affil-
fation. Testina can edd up ta 25 percent additional to
the costs of the sufvey work,

Excavation = In a saivage situation in which sites wili
be destroyed as a result of construction, excavation Is
often the only possible means of salvage of information.
Sites are selected for excavation on the basis of a sur-
vey. The archaeologist’s goal is ta select a repres-
entative sample of every type of site from every time
perlod, The sites so selected typically range in num-
ber from 5 to 10 percent of the sites located on the
survey. Excavation costs are individually determined
on the basis of the number, size, and complexity of the
sites selected. Such costs typically range from 5 to
10 times the costs incurred in survey, although they
may be even greater. A!l excavated materials are sub=
Jject to intensive laboratory analys;s, description, and
publication. Therefore, excavation projects of any
magnitude require a separate full-time staff of labora-
tory personnel. . :
Alternatives To Excavation - Given proper survey data,
It is often possible to restructure projects to avoid
site destruction. Sites may be avoided by changing
right-of-way or plant locations. Sites may also be
protected by fencing and left undisturbed even though
the surrounding terrain }s modified by tree cutting,
bulldozing, strip mining, and the like. Any alterna-
tive to excavatuon that results in site preservation

4
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An inventory produces as the

are being employed L ey

is preferable, as we simply do no have the Finances or.
manpower to excavate every threatened site of impor-
tance, . . . , ! .

Logistics - Field examination of sites requires Inten-
sive coverage of the land surface.” Such coverage re-
quires h-wheel drive and other suitable means of explor-
ation.. Difficulty of access is na excuse forthe non~
examination of terrain. No terrain is eliminated from .-
survey without an adequate on-the-ground assessment.

The fieldwork is not modified to fit access routes. |If
access s dufficuit, the work simply takes longer.

Costs - !n archaeologlcal work.kthe personnel sosts~are‘
high; other costs in rank order are personnel, mainte~
nance, equipment, travel, and supplies. Laboratory
costs are inc-easing at a rate greater than inflation
due to the increasingly sophisticated tcchmques that

CQNCLUS'ONS . 5.“' : _ . '.* P “ .
: wE e _
I'n the course of mlneral exp!ora:ton, once the de-
cision has been reached to develop a specific tract, the
developing corporation should seek professional advice
as to which antiquities legislation applies to that
particular tract., Contracting the state and Federal
agencies listed above is.the most expedient way to make
such an assessment., If an archaeclogical inventory is
required, the corporation should contract with a profes-
sional archaeologist to conduct the work. References
as to qualified persons may be obtained from the Office
of the Colorada State Archaeologist or the Midwest Ar-
chaeological Center, OCnce a contract has been arranged,
it is the responsibility of the archaeologist to obtain
the necessary state and Federal permits and (o carry out,
the specific provisions on those permits. Sujtably
trained archaeologists are in short supply. Therefore,
advance planning Is necessary to insure that competent
people will be available when a project Is initiated.
The scheduling of the archaeclogical work early in a
project has another advantage--namely, that alternative
routes may be selected which can avoid the archaeolog-
ical sites. Such a procedure both preserves sites for
the future and reduces the necessary salvage expendi-
tures. If the corporation allows sufficient lead time
for the necessary archaeological work and clearances,
then the antiquities laws should pose no real obstacle
to the orderly development of mineral resources. .

. ?
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